and Health Technical Support  and stated that Technical Support   "* *  *  is
where  we get   support  from.     When we have problems,   we go to  them  for  assis-
tance"   (Tr.  41:14-18).  However, he stated that he disagreed with  the answer
given by Technical Support  in response to Question 28   (Tr.   45:9-12).

The guidelines   in the publication by  the MSHA Health and  Safety Analysis
Center  are not  binding in this proceeding  in a determination  of whether there
was a  reportable accident.     They do  indicate,  however,   that  the  inspector had
no reason to be misled into believing that  every occurrence  causing  a hoist
to be  shut  down for more than 30 minutes was  reportable.     The  inspector
testified that  he had not  previously read   the document.     If  he had,   it   is
possible  that he would not have testified  so  readily that he  believed   that
every power  failure  for 30 minutes,   for any reason, was  reportable.     While   I
cannot   agree with PCArs characterization of a  fire in  the  powerhouse  as   a
natural  occurrence no different  from the  disabling of  a hoist  due  to an
electrical  failure,   Exhibit  1  does establish that   one   branch of MSHA did  not
believe  that without exception an occurrence  causing a hoist   to  be   shut  down
for more  than 30 minutes must  be reported.

The inspector testified that he subsequently referred  the  question
involved  in  this case to the MSHA subdistrict  office  for an  opinion.       The
answer  to the July 2,   1981,  memorandum    (several months  after  the  date  of
the citation)  indicated  in general that no  time in addition to  30 minutes
was  allowed  for troubleshooting but  that   personnel could  be  allowed  to
remain   underground under certain conditions. _8/     It was  not  definitive  as
to whether  Interference with hoisting,   other than by a hoist  malfunction,
for 30 minutes was reportable.    Even if the memorandum had  been prepared
prior  to the date the  citation was  issued,   and even if   it  were  deemed to
have  significant  probative value,   there would be  a  remaining   issue  as  to
whether a general power outage was a hoist malfunction.

J[7    The  text  of the July 29,  1981, memorandum to the  Supervisory Mine
Inspector  from the Subdistrict Manager  (Petitioner's  Exhibit  7) was   as
follows:

"The questions   raised in your July 2,   1981 memorandum were  forwarded  to
the Chief of  Safety (see attached memorandum) for determination.

"Concerning reporting hoist malfunctions, the Chief  of   Safety  agrees
that   once hoisting has been interfered with for thirty minutes,   the  incident
must be   immediately reported to MSHA.    No additional  time  is   allowed  for
trouble  shooting.

"Concerning compliance with Standard  57.11-50:    When a mine has   two
hoists   and  one  is down for repairs for more than  thirty minutes,   the  Chief
of  Safety  stated that   a program directive has been prepared regarding  this
standard which has been forwarded to the   Solicitor's  office  for   approval.
Therefore,   until this  program directive Is  released,   continue the  current
policy of allowing personnel to remain underground the   remainder of  the
shift   providing that  all personnel are notified and are   in  agreement  but
not  to  allow the next   shift  to go underground until  the hoist   is   repaired.

"Feel free to distribute this memorandum to any interested party."
11:30 p.m.   (Tr.  114:1-3).     This  power was then available to the No.  1 hoistn,  4 FMSHRC ____
